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Abstract 

The International Day of the World's Indigenous Peoples is a global observance that 

takes place each year on August 9 and is used to highlight the social, political, and economic 

rights of Indigenous Peoples around the world. Indigenous people, also known as Adivasis, or 

those who consider themselves as such, make up more than 8.6% of the population of India 

(more than 104 million people) and are constitutionally defined as ‘Scheduled Tribes (STs)’ in 

the Indian context. Even with elaborate constitutional provisions for affirmative action, 

socioeconomic protections, and autonomy in self-governance, Indigenous communities in 

India remain structurally marginalized, their lands taken away, environments degraded, and 

their health and educational systems lacking. This study explores the situation of Indigenous 

rights and development in the context of international frameworks, particularly the United 

Nations Declaration on the Rights of Indigenous Peoples (UNDRIP), in India. By employing 

a qualitative approach to the policy and legal study, this paper reviews pertinent domestic 

legislation, such as the Fifth and Sixth Schedule of the Constitution, the Panchayats (Extension 

to Scheduled Areas) Act (PESA) 1996, and the Forest Rights Act (FRA) 2006. It highlights the 

ongoing conflicts between the states' extractive development models and Indigenous autonomy 

(Swaraj) and suggests actionable policy recommendations to address gaps in implementation 

and close the divide between national development and sustainable Indigenous governance. 

Key words: International Day of the World's Indigenous Peoples, Adivasi Rights, UNDRIP, 

Forest Rights Act (FRA), PESA, Scheduled Tribes, Development Displacement. 

Introduction 

In December 1994, the United Nations General Assembly formally declared August 9th to be 

the International Day of the World's Indigenous Peoples (Resolution 49/214) to signify the 

anniversary of the first meeting of the UN Working Group on Indigenous Populations in 1982. 

Indigenous peoples make up one in every six people in the world, with more than 476 million 

people living in 90 countries (International Labour Organization [ILO], 2019), and they 

represent the greatest share of the world's extreme poor (19% of the global total) (ILO, 2019). 

It is a very important day for the world to annually review progress made towards the goals of 

indigenous autonomy, intangible cultural heritage, and the elimination of systemic socio-
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economic inequalities. 

Indigenous communities in India have one of the highest densities of indigenous people in the 

world. The ST groups are officially recognized as scheduled tribes under Article 342 of the 

Indian Constitution and are often self-identified as Adivasis (literally, ‘original inhabitants'). 

According to the Census of India 2011, STs number 104.3 million and are distributed across 

various ecological zones from the Himalayan belts to the central peninsular plateau to the 

northeastern hill regions of India. 

Indigenous rights are a historical process that has been unfolding over many centuries—from 

being conquered by colonizers, denied citizenship by law, and forcibly assimilated into broader 

society to being recognized as rights, granted territorial sovereignty, and having their right to 

self-determination and constitutional protections. 

Indigenous peoples have long been regarded as people who lived on land without legal rights. 

They are now increasingly recognized as a nation by international conventions and national 

legal systems, and they have guardianship over global biodiversity. 

In 2007, the UN Declaration on the Rights of Indigenous Peoples (UNDRIP) was adopted by 

the UN General Assembly, providing a global model to support Indigenous peoples' claims to 

self-determination, control over their traditional lands, and resistance to forced displacement. 

A principle that no commercial, industrial, or conservation project should be undertaken on 

indigenous territory without the free, prior, and informed consent of the local population. 

C.R. Bijoy (2012) states, ‘While India voted in favor of the United Nations Declaration on the 

Rights of Indigenous Peoples (UNDRIP) in 2007, the Indian state maintains a complex legal 

stance: officially holding that all citizens are indigenous to the soil, while recognizing 

Scheduled Tribes as historically disadvantaged groups requiring special constitutional 

protections. This tension between the adoption of international norms and domestic legal 

interpretation underscores India's approach to indigenous development. 

This article, on the eve of the International Day of the World's Indigenous Peoples, addresses 

the situation of the rights of Adivasis in India by looking at the disconnect between the promises 

in the Constitution and the realities of development on the ground. 

Literature Review 

Academic research on Adivasis increasingly challenges the very nature of the conflict between 

the State’s developmental approaches and the insistence on safeguarding indigenous autonomy. 

Scholars increasingly highlight how rapid modernization and top-down policy interventions 

often precipitate identity crises, undermining the profound connection between Adivasi 

communities and their ancestral territories (Kumbhar, 2025). This ongoing dissonance between 

constitutional guarantees and on-the-ground outcomes reveals that current development 

frameworks frequently overlook the imperative of integrating culturally rooted and 

ecologically grounded paradigms into national planning. Furthermore, the persistent gap 

between developmental aspirations and systemic rights violations underscores the necessity of 

empowering these communities to define their own self-determined trajectories (Apoorva, 

https://jenni.ai/citation?d=z%3A7VbNbiQ1EJ5slp8zJ5CQMByAw2YyM53Jz14gJItYiES0CUTihLtd3e2M225s98w0p12egQfgDTjPQyFOe%2BLCZ3cPmd3NHpA4cIiUjNp2ueqrr76q7merwXZurCykfot%2Baoyn9v5vx0LOuZOsNBUproVj3BJzJa9JsLRlvsTKZJIrJlrNK5k5ZnJmyUnnuc6I4RIzdY0dJ40esjOji3AkpC6YdK4hx5ScEavNnKxvH7CKW2DgSv7MPa5ED0K6zMoK23HLUsWlZqS9JZ2VwIIVsEgLX3NyQ3YJYI0tYME04RyZMUFzUqauwmbJHfMGHlyDhHzJfcxFyDwn%2BPSSe9zqQgOXIzaXtIjJBbvMVFWjpZdAHxjJjHZS4GZ3J%2FrThoHN0ncWpdTdeYeU1dZk4KRDuumuapxnKYgTqAJQqJbhQdaB8eCbqtosoifgd0SzPnGz0JsZoiIh8T6A841oGZdVd60JWGIVAEdI0GQat4niQe80hopELclmEjSsU4pZBhPuamljWdzLLHexa4jFQjMIrcJlhgIGBgped0Q5L5VCBEgGjnMP64Mpa4nbyHcgrib8BDml5BdEnYMXs93E0Vfp9tzW2LuiOR%2FkMJdGddLqriKvLtGYAsoXGGcZBBp0J6SiqgoKCvCNJpZzFDOU9obZoO9XUQYhmyboqccIWx%2F47nnNG5WDjb7WjX5xXZrF65LqWi5aQdJziHbIrkoAZTTnCkJa4%2BnbNUoJDBj07Dp4D%2BkxInBQbGUKw5dV0deTew8lhiaBOkzjlQQNvbBT0APjEKI26HusAQqZon%2FDc9740HWmjtVC7hB5gAf6a3Q5t5BqyCPgE2HlQFkgOOhLRvVx1SLfoVgYO1sN3il56rzlmb%2BbWXcz625m3c2s%2F%2FHMUjwLXUTiFCwWk9FkujOeVLgWYpF9rHOzGrxR8MaXxrqnSlY1BtuX%2BDdWjIfjMcURtE1eekXL0SNFmbdGg5OvERNhAikXHWUfswvMRcTB6QUaCozkc6Oairbrf0KemYzD%2BWqwJWte0BOuC1oN7slcQhbn2Hlv68NS8fXzkQo3wXSDSw7fjfcExmi4kecYp6otjmtj7Jwj6px0ejwU1iga5Bhg5yJ%2FnknhVoP7mTBy%2Be54NNw7SPYnu3TtMFpARzJMktEEokv1U%2Fw6%2FUxOpoeTnaP9vWlp0FUcWc%2Bu9pKj%2FenRNNmfwuhb%2Fvw6shJJvQ5edkZj%2FAG2LhrATknPoLdYlO%2BsWn5ael%2B7h7u7QDE0tth9HZDCNalv65DejFsvM0WXWG5BBmTybyDtzW1Cw6gWtiqTENoX7YlptN%2FCzI8zOiNxhTeWi7vrCv4QxNu3x8mNch%2Byr5oKmn5yM73iYxDv6cZr4dGyVvhu71ulb4QTVIiWPvemxvvtl9XgzVyY8AICtFQKPoklM71KLjIZsDnKJSnRmaRJcqsNjvLLcTJKpvF4%2Bf4rKDfAESaHpb8%2B%2B1Oe%2FjgYDEpwuRFCJMm4A7L8IEQxyhRdG50bBQ6ym7D%2FfQKHB0dd6I826D8nUytyn2ymc8YX6zT%2B%2BPX3z29NY3QYfWWwFUEsb2fNv9HYLHzGfI8hDFFt%2FQ0%3D
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2023). This shift requires moving toward a "nature-need and people-centric" model that 

prioritizes human dignity alongside ecological sustainability, thereby transcending the 

paradoxes of conventional state-led growth (Ghosh, 2026). Crucially, this shift demands a 

departure from standard top-down welfare measures in favor of a participatory framework that 

safeguards traditional knowledge systems while actively mitigating the persistent pressures of 

land alienation and geographical isolation (Apoorva, 2023; Kumbhar, 2025). This approach 

must move beyond tokenistic inclusion, ensuring that the diverse aspirations and differentiated 

perspectives of Indigenous communities are not merely acknowledged but are central to the 

governance of their ancestral resources (Apoorva, 2023). By institutionalizing the role of this 

indigenous expertise in development planning, policymakers can transition toward a 

governance model that respects community agency and fosters resilience against the systemic 

exclusion that has historically undermined these populations (Ghosh, 2026). Scholarly 

discourse increasingly emphasizes that addressing these deep-seated inequities necessitates a 

fundamental restructuring of traditional institutional arrangements to facilitate community-

driven natural resource management (Chawte, 2025). Such restructuring requires the rigorous 

and consistent enforcement of landmark legislation, such as the Forest Rights Act and the 

Provisions of the Panchayats Act, which currently suffer from significant implementation 

deficits due to bureaucratic inertia and political interference (Bhagat & Bhagat, 2026). Indeed, 

the structural failure to operationalize these mandates underscores the broader, unresolved 

tension between progressive legislative intent and the realities of institutional exclusion (Padvi 

2023). This disconnection calls for a new paradigm in governance that prioritizes Indigenous 

governance models that combine traditional governance principles and practices with 

contemporary development strategies to achieve sustainable, community-led development. 

This reconfiguration not only reinforces the autonomy of these communities but also calls for 

institutional reform to ensure participatory parity, moving state intervention from alienation to 

authentic empowerment, grounded in the right to social inclusion. 

Legal and Constitutional framework of Indigenous Rights in India 

The legal and constitutional framework of indigenous rights in India is highly attractive. The 

legal and constitutional framework of indigenous rights in India is looking good these days. 

India has one of the world's most comprehensive and complex laws protecting indigenous 

peoples from exploitation and ensuring their unique cultural identity. 

1. Constitutional Guarantees 

Article 46 (Directive Principles): It states that the State shall promote and protect the 

educational and economic interests of the weaker sections of society, particularly the Scheduled 

Tribes and the Scheduled Castes with special care, and take steps to prevent social injustice 

and protect them from all forms of exploitation. 

The Fifth and Sixth Schedule: The Fifth Schedule enables the governments of the designated 

‘Scheduled Areas’ in ten central and western states of India to curb the alienation of land, with 

sweeping powers granted to the governors. Under the Sixth Schedule, high-level administrative 

autonomy has been granted to the northeastern states (Assam, Meghalaya, Tripura, and 

Mizoram) via Autonomous District Councils (ADCs) with legislative, judicial, and executive 

https://jenni.ai/citation?d=z%3A7VbNbiQ1EJ5slp8zJ5CQMByAw2YyM53Jz14gJItYiES0CUTihLtd3e2M225s98w0p12egQfgDTjPQyFOe%2BLCZ3cPmd3NHpA4cIiUjNp2ueqrr76q7merwXZurCykfot%2Baoyn9v5vx0LOuZOsNBUproVj3BJzJa9JsLRlvsTKZJIrJlrNK5k5ZnJmyUnnuc6I4RIzdY0dJ40esjOji3AkpC6YdK4hx5ScEavNnKxvH7CKW2DgSv7MPa5ED0K6zMoK23HLUsWlZqS9JZ2VwIIVsEgLX3NyQ3YJYI0tYME04RyZMUFzUqauwmbJHfMGHlyDhHzJfcxFyDwn%2BPSSe9zqQgOXIzaXtIjJBbvMVFWjpZdAHxjJjHZS4GZ3J%2FrThoHN0ncWpdTdeYeU1dZk4KRDuumuapxnKYgTqAJQqJbhQdaB8eCbqtosoifgd0SzPnGz0JsZoiIh8T6A841oGZdVd60JWGIVAEdI0GQat4niQe80hopELclmEjSsU4pZBhPuamljWdzLLHexa4jFQjMIrcJlhgIGBgped0Q5L5VCBEgGjnMP64Mpa4nbyHcgrib8BDml5BdEnYMXs93E0Vfp9tzW2LuiOR%2FkMJdGddLqriKvLtGYAsoXGGcZBBp0J6SiqgoKCvCNJpZzFDOU9obZoO9XUQYhmyboqccIWx%2F47nnNG5WDjb7WjX5xXZrF65LqWi5aQdJziHbIrkoAZTTnCkJa4%2BnbNUoJDBj07Dp4D%2BkxInBQbGUKw5dV0deTew8lhiaBOkzjlQQNvbBT0APjEKI26HusAQqZon%2FDc9740HWmjtVC7hB5gAf6a3Q5t5BqyCPgE2HlQFkgOOhLRvVx1SLfoVgYO1sN3il56rzlmb%2BbWXcz625m3c2s%2F%2FHMUjwLXUTiFCwWk9FkujOeVLgWYpF9rHOzGrxR8MaXxrqnSlY1BtuX%2BDdWjIfjMcURtE1eekXL0SNFmbdGg5OvERNhAikXHWUfswvMRcTB6QUaCozkc6Oairbrf0KemYzD%2BWqwJWte0BOuC1oN7slcQhbn2Hlv68NS8fXzkQo3wXSDSw7fjfcExmi4kecYp6otjmtj7Jwj6px0ejwU1iga5Bhg5yJ%2FnknhVoP7mTBy%2Be54NNw7SPYnu3TtMFpARzJMktEEokv1U%2Fw6%2FUxOpoeTnaP9vWlp0FUcWc%2Bu9pKj%2FenRNNmfwuhb%2Fvw6shJJvQ5edkZj%2FAG2LhrATknPoLdYlO%2BsWn5ael%2B7h7u7QDE0tth9HZDCNalv65DejFsvM0WXWG5BBmTybyDtzW1Cw6gWtiqTENoX7YlptN%2FCzI8zOiNxhTeWi7vrCv4QxNu3x8mNch%2Byr5oKmn5yM73iYxDv6cZr4dGyVvhu71ulb4QTVIiWPvemxvvtl9XgzVyY8AICtFQKPoklM71KLjIZsDnKJSnRmaRJcqsNjvLLcTJKpvF4%2Bf4rKDfAESaHpb8%2B%2B1Oe%2FjgYDEpwuRFCJMm4A7L8IEQxyhRdG50bBQ6ym7D%2FfQKHB0dd6I826D8nUytyn2ymc8YX6zT%2B%2BPX3z29NY3QYfWWwFUEsb2fNv9HYLHzGfI8hDFFt%2FQ0%3D
https://jenni.ai/citation?d=z%3A7VbLjhtFFHUgAjYsWIKEUhISAmnscdsezzibkHcCC0ZKIGzLVbe7a1xd1dTDdrNhUH6BTSTYIj6AzUh8AN8x35AdLDjV3ZM4UthkxWJGmrGn69a955x77rV%2FOhu8nVunCmXepe%2BjDdRcffbQSMXPT595xqulCspGz4TmqmLBMklr0rauyARWO%2FJ4RRze2txGI5koudZkCrrOBDcslMSC4zKlMVwzH3igoSbJKitJ4yzqhi2dkgUCEVzwmi0pbIgM0zYPTUpdKU%2BogvTWDBE1LFxbzBHXyEz%2BBntSKk2M60DO8KDW9CpSnjAUlT8%2F%2FdlHUTLuWUFGkhuCgUeONe0xEnYoEO6U2GuriahDdCDUMGchjmS8BhwuSkqZSo4ySutYKdTEaSIAhm7FpPKo2WLDUw4E5LzygXHhrPdAXkCQjpOwVRVNG7vXpogO2AIzlFLaJGlVI5oVjnufgHhGVW035FpyKYfnORWRuw4DGloiyOas4g69hUo%2FIFdt66ghTirsqOIKr5CRjOJLiKcMGrnmCSQySkjiPAFdhCIN02pFrLXGiD0uFaC7oASuoY1rsJRENVIAb0LQCm63eE7VkqRE9Y0KJUq8dNdug05sdIaaPSaSaKKVPJqai5UyBSvthm1I6yHyIxoEkE8lydpWJ6Z4zhpFOskJvOi2CBawbQzQl%2FyI3WqQg69TvmALAkrHKjRY1SCRLtE2RFi0lbMxtgaOtm01ibbKHlOQRq6tQLM9w9xAL5QyHm%2BrznS%2BVHlA%2Fk1qBWfnp7%2FAGdHRsG1mSl2TRcELn52f%2FvqKDu1UwFpg2PtGc5FUFFbbIgnDfITF0NOlgvebNmcZK8waDA5J8CQAKEbWOhqxb0AQ2EhDW%2Bjv4c8oG8ym1h0FRziHR5Iuu0iMRVdQKo0KqhsMoYAD7SaUbBnxWHubzlBYGaGjb0eotBouT8I5C9y9%2Bbspx7bADkjSJSu0NtG4tDPGybE7%2Fugd2NlW0EhurFudDT4o%2BdJDdxEul9XlsrpcVpfL6v%2B4rPAn5SR5B1mKyXgyH46nVWod9CD30OQWX74KHkNpnT%2FVqoKBwj38WifHo0VGQQVN22tfJrdBSpS701FO7B9ZoRBBXrcWUmCJNPg%2B95Y0vCK85jmvlG7ofml9iQlekylvKb%2FhJypIZzUN8pL7Y5k%2FF0r6s8FVIa3afpiNR1l2eLg%2FzuaLw8V8O5lns8lscbTAlliaU%2Fz15qlKp0Mcf6eyg%2FnR8GAyOVDZ4exgODmYzUtbExDTdvXkMJsejGdH42yMi1%2Fz5ye4HjtNTnpNhtm41NxgIRS0JFPVcYm2wPCdRFdaPvbRzft32XF3BP6Fj8vQ1Innqp%2Ftx%2Fj3Spo2m3%2BljNx9TCHNKGK1UFh9t5rbaU8MgqOcHBlB8gk%2BWXz79P1e9%2Fnxi63wUvlktuvsdj%2F2aL%2FvlleOtd%2BZIQ%2Foj%2FBPzwbv5NKmtYWySyX5pOeBvuHmI3QPdT3laQ10Icusi%2FE3XfqYwqg8SKPSmg3H%2BeNsuhh3IduP22KGPYCB0%2BZI0cf4VLHe1mVDPs3T3zf%2BPPlxgJ8SYu3Ukdkky9o0Jy%2BvvAne6fS1MR3W2eywO95%2B1p8njHcvhnNH0LTLWzoXsH%2F%2F5%2FiL18CeTnuBttdSxrRjeuKY464hPYQ3ITMZd7k%2FuYCIFdq9pbT7uobcwyrDzb4bR4tZd%2BfTvhsv2KXYvtgO0Qt%2Bv%2F31x%2Bv4TcYX3f3oBYYd0ToYMrn%2BPRGd3n5ehlD76%2Fv7mNuRdcX%2Bf47uKn1x%2BjZ9qFtz5V8%3D
https://jenni.ai/citation?d=z%3A7VbNbiQ1EJ5slp8zJ5CQMByAw2YyM53Jz14gJItYiES0CUTihLtd3e2M225s98w0p12egQfgDTjPQyFOe%2BLCZ3cPmd3NHpA4cIiUjNp2ueqrr76q7merwXZurCykfot%2Baoyn9v5vx0LOuZOsNBUproVj3BJzJa9JsLRlvsTKZJIrJlrNK5k5ZnJmyUnnuc6I4RIzdY0dJ40esjOji3AkpC6YdK4hx5ScEavNnKxvH7CKW2DgSv7MPa5ED0K6zMoK23HLUsWlZqS9JZ2VwIIVsEgLX3NyQ3YJYI0tYME04RyZMUFzUqauwmbJHfMGHlyDhHzJfcxFyDwn%2BPSSe9zqQgOXIzaXtIjJBbvMVFWjpZdAHxjJjHZS4GZ3J%2FrThoHN0ncWpdTdeYeU1dZk4KRDuumuapxnKYgTqAJQqJbhQdaB8eCbqtosoifgd0SzPnGz0JsZoiIh8T6A841oGZdVd60JWGIVAEdI0GQat4niQe80hopELclmEjSsU4pZBhPuamljWdzLLHexa4jFQjMIrcJlhgIGBgped0Q5L5VCBEgGjnMP64Mpa4nbyHcgrib8BDml5BdEnYMXs93E0Vfp9tzW2LuiOR%2FkMJdGddLqriKvLtGYAsoXGGcZBBp0J6SiqgoKCvCNJpZzFDOU9obZoO9XUQYhmyboqccIWx%2F47nnNG5WDjb7WjX5xXZrF65LqWi5aQdJziHbIrkoAZTTnCkJa4%2BnbNUoJDBj07Dp4D%2BkxInBQbGUKw5dV0deTew8lhiaBOkzjlQQNvbBT0APjEKI26HusAQqZon%2FDc9740HWmjtVC7hB5gAf6a3Q5t5BqyCPgE2HlQFkgOOhLRvVx1SLfoVgYO1sN3il56rzlmb%2BbWXcz625m3c2s%2F%2FHMUjwLXUTiFCwWk9FkujOeVLgWYpF9rHOzGrxR8MaXxrqnSlY1BtuX%2BDdWjIfjMcURtE1eekXL0SNFmbdGg5OvERNhAikXHWUfswvMRcTB6QUaCozkc6Oairbrf0KemYzD%2BWqwJWte0BOuC1oN7slcQhbn2Hlv68NS8fXzkQo3wXSDSw7fjfcExmi4kecYp6otjmtj7Jwj6px0ejwU1iga5Bhg5yJ%2FnknhVoP7mTBy%2Be54NNw7SPYnu3TtMFpARzJMktEEokv1U%2Fw6%2FUxOpoeTnaP9vWlp0FUcWc%2Bu9pKj%2FenRNNmfwuhb%2Fvw6shJJvQ5edkZj%2FAG2LhrATknPoLdYlO%2BsWn5ael%2B7h7u7QDE0tth9HZDCNalv65DejFsvM0WXWG5BBmTybyDtzW1Cw6gWtiqTENoX7YlptN%2FCzI8zOiNxhTeWi7vrCv4QxNu3x8mNch%2Byr5oKmn5yM73iYxDv6cZr4dGyVvhu71ulb4QTVIiWPvemxvvtl9XgzVyY8AICtFQKPoklM71KLjIZsDnKJSnRmaRJcqsNjvLLcTJKpvF4%2Bf4rKDfAESaHpb8%2B%2B1Oe%2FjgYDEpwuRFCJMm4A7L8IEQxyhRdG50bBQ6ym7D%2FfQKHB0dd6I826D8nUytyn2ymc8YX6zT%2B%2BPX3z29NY3QYfWWwFUEsb2fNv9HYLHzGfI8hDFFt%2FQ0%3D
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powers to provide such autonomy. 

2. Statutory Self-Governance: PESA Act (1996) 

The Fifth Schedule areas were brought under local self-governance by the Provisions of the 

Panchayats (Extension to Scheduled Areas) Act (PESA) of 1996. The Gram Sabha (village 

assembly) was recognized by PESA as the primary custodian of tribal traditions and was given 

statutory powers to approve development plans, stop alienation of land, manage minor water 

bodies, and manage minor forest produce in the village. 

3. Historical Redressal: Forest Rights Act (FRA) of 2006 

The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) 

Act, 2006, marked a paradigm shift in the Indian environmental legislation. Designed to correct 

the ‘historical injustice’ committed during the colonial and post-colonial eras, when forest-

dwelling communities were treated as encroachers on their ancestral lands, the FRA recognizes 

individual forest rights (IFR) for cultivation and community forest rights (CFR) over forest 

protection, management, and resource collection (Xaxa, 2014). 

Evolution of Indigenous Rights                        

There have been important international and national events that have shaped the development 

of Indigenous rights that seek to recognise, protect and promote Indigenous rights. The United 

Nations declared 9 August to be the International Day of the World's Indigenous Peoples in 

1994, celebrating the distinct cultures, identities and contributions of Indigenous communities 

and raising awareness of the problems Indigenous people face throughout the world. The 

Panchayats (Extension to Scheduled Areas) Act (PESA) came into effect in India in 1996, 

extending the local self-governance framework to the Fifth Schedule tribal areas, and giving 

Gram Sabhas the powers to control the use of local resources and to safeguard customary 

practices. In 2006, another significant measure towards tackling historical injustices was the 

enactment of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of 

Forest Rights) Act (Forest Rights Act, FRA), which recognizes the forest rights of tribal and 

forest dependent communities. In the wake of these advances, the United Nations Declaration 

on the Rights of Indigenous Peoples (UNDRIP) was adopted in 2007, with India's ratification, 

which recognizes the collective and individual rights of Indigenous peoples, encompassing 

their rights to land, culture, language and decision making. These milestones have been 

achieved on a global and worldwide scale, reflecting the international and national focus on 

protecting the rights of indigenous peoples, advancing social justice and inclusive and 

sustainable development. 

Critical Challenges in Indigenous Rights and Development 

Despite these legal safeguards, facts about the developmental status of the indigenous people 

of India indicate that serious systemic deficiencies exist at many levels. 

1. Development Displacement and Land Alienation 

Land alienation due to resource extraction, industrialization, and infrastructure projects is the 

foremost structural issue for Adivasi communities. More than 80% of India’s mineral resources 
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(coal, iron ore, bauxite, and manganese) are found in the Scheduled Areas. This has resulted in 

a disproportionate burden on tribal people due to the national expansion of industry. 

The loss of ancestral homes leads to socio-cultural trauma and economic disruption, which is 

not always addressed in the compensation and rehabilitation process as per the Right to Fair 

Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement 

(LARR) Act, 2013. 

2. Dilution of PESA and FRA Implementation 

Although statutory measures such as the PESA and FRA give local Gram Sabhas power, they 

are often weak in practice due to administrative centralization, bureaucratic apathy, and 

corporate interests. 

"The systematic diversion of forest land for industrial purposes without obtaining the genuine, 

uncoerced consent of the Gram Sabha directly violates the spirit of PESA and FRA, reducing 

statutory self-governance to a mere administrative formality." 

— (Xaxa Committee Report, Ministry of Tribal Affairs, 2014) 

In many resource-rich states, the rules under PESA were either delayed for decades or drafted 

in ways that diluted the Gram Sabha's veto authority over land acquisition and environmental 

clearances (Sundar, 2016). 

Likewise, community forest rights applications under the FRA are also rejected at a high rate 

for similar reasons, including bureaucratic challenges, the lack of land mapping technologies, 

and the unwillingness of state forest departments to give up territorial authority. 

3. Health, Nutrition, and Educational Deficits 

• Maternal and Child Health: High rates of infant mortality (IMR) and under-five 

mortality persist due to geographically remote healthcare facilities and culturally 

insensitive medical services in the region. 

• Malnutrition: The transition away from traditional, nutrient-rich forest food systems 

toward processed public distribution system (PDS) grains has exacerbated 

micronutrient deficiencies and anemia among tribal women and children. 

• Educational Exclusion: The absence of Mother-Tongue-Based Multilingual Education 

(MLE) in primary schools creates severe learning barriers for tribal children who speak 

indigenous languages rather than state regional languages (Mohanty, 2019). 

Aligning International Frameworks (UNDRIP) with Indian Reality 

The International Day of the World's Indigenous Peoples is an appropriate time to check India's 

domestic human rights record against the international standard, UNDRIP. 

Free, Prior, and Informed Consent (FPIC):  

UNDRIP Articles 10 and 19 require the Free, Prior, and Informed Consent (FPIC) of 

Indigenous peoples to be obtained before any relocation. Although PESA and FRA include 
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provisions of consent through the Gram Sabha, in reality, consent is often ignored, fabricated, 

or coerced in environmental impact assessments (EIA) in India. 

Cultural and Environmental Stewardship: 

UNDRIP emphasizes Indigenous peoples' rights to maintain their spiritual relationship with 

traditionally owned lands. India's Supreme Court upheld this principle in the landmark 

Niyamgiri Case (Orissa Mining Corporation v. Ministry of Environment & Forests, 2013), 

ruling that the Dongria Kondh tribe's religious and cultural rights over their sacred hill had to 

be respected, leading to the unanimous rejection of bauxite mining by 12 Gram sabhas. This 

case remains a powerful example of the alignment of UNDRIP principles with domestic 

jurisprudence. 

Policy Recommendations for Rights-Based Indigenous Development 

To ensure that the commemoration of August 9th comes to fruition as structural changes for the 

Adivasi communities in India, the following policy recommendations are made: 

1. Enforce PESA and FRA Compliance 

Before any project involving industry, mining, or infrastructure is undertaken in Scheduled 

Areas, ensure strict adherence to the Gram Sabha consent provisions. 

Simplifying the process of recognizing Community Forest Rights (CFR) as per FRA and 

handing over the management of MFPs to tribal cooperatives. 

2. Establish Culturally Responsive Healthcare and Education 

Expand the coverage of Mother-Tongue-Based Multilingual Education (MLE) in tribal-

majority areas in primary schools, using scripts such as Olchiki (for Santali language) and 

adapted learning materials. 

Incorporate traditional tribal healing systems and CHWs into the Ayushman Bharat National 

Health Care System to address gaps in health care delivery in rural areas. 

3. Ensure Participatory Development and Forest Stewardship 

Moving from top-down land acquisition to participatory development models, tribal 

communities' equity shares in sustainable local enterprises. 

Improving forest governance by addressing the conflict between the Forest Rights Act 2006 

and compensatory afforestation programmes, and by putting funds for afforestation into the 

direct control of the Gram Sabhas and not the forest bureaucracy. 

Conclusion 

The International Day of the World's Indigenous Peoples reminds us that in the world of 

economic growth, social justice and human rights go hand in hand. The constitutional and legal 

frameworks in India are robust enough to support indigenous self-determination and 

socioeconomic empowerment. However, the disconnect between the law and administration 

continues to displace and marginalize Adivasi communities and deprive them of the benefits 
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of national development. 

The goal of inclusive development must be to empower Indigenous peoples not as passive 

beneficiaries of state assistance or obstacles to industrial development, but as fellow citizens, 

guardians of key biodiversity, and equal actors in national governance. Through the full 

implementation of legislation such as the PESA and FRA and respect for principles such as the 

UNDRIP, the Indian government can take a sustainable course that respects the dignity, culture, 

and rights of the country's original inhabitants. 
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